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[bookmark: _Toc224565212]Introduction
This guidance sets out: 
i. What property and/or land rights are needed for a Shared Ownership Project; 
ii. The typical process for securing these rights and the key legal documents involved; 
iii. A summary of the main provisions of those key legal documents; and
iv. Considerations of how the above interacts with the Shared Ownership Models. 
[bookmark: _Toc217320669][bookmark: _Toc217320670]
NOTE FOR USERS OF THIS GUIDANCE DOCUMENT
[bookmark: _Hlk223611344]This guidance document has been developed for use by Community Energy SO projects only. It is intended to provide a useful starting point for your Community Energy SO Project. It does not promote the use of any particular shared ownership model. You will need to review and develop it in conjunction with your legal, financial, technical and procurement advisors to reflect your requirements and the circumstances of your project.  Although we have taken care in the production of this guidance document, it is guidance only and is not a substitute for independent legal advice on your specific project. No warranty, express or implied, is given as to its accuracy nor does Bird & Bird LLP accept any liability for any error or omission.  You must take your own independent legal advice in relation to the development of appropriate documents for your project.


[bookmark: _Toc224565213]Use of this Guidance 
This guidance is designed to help Community Energy Groups (CEGs) understand the legal framework for the property and/or land rights that are required for Shared Ownership Projects. It provides context for the property documents that, subject to the Shared Ownership Model being used, will need to be reviewed, negotiated and/or executed during the project. See the glossary below to help with your understanding of some of the key terms and abbreviations used.
As explained in section 6 (A Summary of the Key Documents), the CEG’s involvement in securing the relevant property rights will differ depending on the type of Shared Ownership Model being adopted and the stage at which the CEG is making an investment in/acquisition of/contribution to a Shared Ownership Project.  In some cases, the CEG will not be involved in securing these rights but instead will want to ensure the project it is investing in/acquiring/contributing to has secured the necessary property rights.
[bookmark: _Toc219725235]This guidance is general in nature and provides an overview of typical arrangements. Each Shared Ownership Project will have its own specific circumstances, requirements and commercial terms that will need to be reflected in the legal documents. The parties should ensure that their legal advisers have experience of the relevant Shared Ownership Model and that the property documentation is appropriately tailored to reflect the agreed structure.

[bookmark: _Toc224565214]Glossary of Key Terms and Abbreviations

	Term
	Definition

	Alienation 
	The transfer or disposal of property rights, including assignment (transferring the entire Lease to another party), underletting (granting a sub-lease), charging (using the property as security for a loan), or sharing occupation with another party.

	Authorised Guarantee Agreement
	A legal agreement given by an outgoing tenant when it assigns (transfers) its Lease to a new tenant. Under an Authorised Guarantee Agreement, the outgoing tenant guarantees that the new tenant will meet its Lease obligations. If the new tenant fails to comply, the outgoing tenant may be required to step in and fulfil those obligations.

	Certificate of Title 
	A formal document prepared by solicitors to confirm that the property has a good and marketable legal title, including valid Leases and Easements, making it suitable security for a lender. 

	Community Energy Group (CEG)  
	A community-based organisation participating in a Shared Ownership Project. 

	Consumer Prices Index (CPI)
	A measure of inflation published by the UK Office for National Statistics. It tracks the average change over time in the prices of goods and services commonly purchased by households. CPI is often used in Leases to adjust rent periodically to reflect changes in the cost of living.

	Cross-Easement 
	Reciprocal, legally enforceable rights granted by each party in a shared ownership arrangement, allowing shared access or use of land and infrastructure across adjoining parts of a project site, such as internal access routes, cabling, or other shared facilities.

	Decommissioning 
	The process of removing renewable energy equipment and reinstating land at the end of a project's life.

	Deed of Easement
	A formal legal document granting Easement rights.

	Developer

	The commercial operator, engaged in the development, construction and/or operation of renewable energy projects.

	Direct Agreement
	A separate agreement between the landlord, the tenant and the project funder. It sets out specific protections for the funder, such as requiring the landlord to give the funder notice before terminating the Lease and allowing the funder time to remedy any breaches or step in to keep the project operating.

	Distribution network
	The regional infrastructure of cables, towers, and substations that transports electricity from the high-voltage transmission grid to homes and businesses. 

	Distribution Network Operator (DNO) 
	The entity responsible for operating the local electricity distribution network.

	Easement
	A legally enforceable right that allows one party to use or access a third party's land for a specific purpose.

	Exclusivity Agreement 
	A short-term agreement that gives one party the exclusive right to negotiate with the landowner and prevents the landowner from negotiating with any other interested parties. 

	Forfeiture 
	The process by which a landlord can legally end a Lease because the tenant has seriously breached its obligations (for example, by failing to pay rent). Forfeiture usually involves the landlord giving notice of the breach and, where required, allowing time for it to be remedied before taking action to end the Lease.

	Generation/Turnover Rent 
	Variable rent payments calculated as a percentage of a project’s revenue from selling electricity. 

	Grantee
	The party who receives rights of use or access over third-party land under a Deed of Easement. 

	Grid
	Electricity distribution or transmission network.

	Grid Connection 
	The physical and contractual arrangements to connect a renewable energy project to the electricity network to export generated power.

	Grid Sharing Agreement
	A contract allowing multiple renewable energy projects to share a single, common grid connection point, infrastructure, and capacity.

	Heads of Terms 
	A summary document setting out the key commercial terms before the formal legal documents are drafted.

	Indemnity 
	A contractual promise by one party to compensate another party for specific losses, liabilities, costs, expenses, or damages that may arise from particular circumstances or events.

	Joint Venture Model 
	A CEG and developer working together to develop, own and manage a renewable energy project and take mutually agreed shares in the JVCO. 

	JVCO (Joint Venture Company) 
	The private limited company established by the parties to carry on the joint venture business. The JVCO is the vehicle through which the parties collaborate and conduct their shared business activities.

	Lease
	A contract granting exclusive possession and use of land for a specified term.

	Option Agreement
	A legal agreement giving the right, but not the obligation, to enter into a Lease or acquire easements. 

	Option Holder 
	The party with the right (but not obligation) to exercise an option to enter into a Lease or acquire easements, as set out in the Option Agreement.

	Publicly Adopted Highway
	A road maintained at public expense and over which the general public have the right to pass.

	Rent Deposit 
	A sum of money paid by the tenant and held by the landlord as security for the tenant’s obligations under the Lease. The landlord can draw on the deposit if the tenant fails to pay rent or breaches the Lease. The deposit (or any remaining balance) is usually returned to the tenant at the end of the Lease if all obligations have been met.

	Revenue Sharing Agreement
	The primary legal document under a shared revenue model that sets out the CEG’s rights to receive a percentage of project revenues.

	Section 106 Agreement 
	A legal agreement between a landowner and a local planning authority that sets out certain obligations which must be met for planning permission to be granted.

	Shared Ownership Model 
	A Joint Venture Model, a Split Site Model, or a Shared Revenue Model.

	Shared Ownership Project
	A renewable energy project involving shared ownership arrangements between the CEG and the developer, using one of the Shared Ownership Models. 

	Shared Revenue Model 
	A shared ownership structure where a CEG pays for contractual rights to receive a percentage of a renewable energy project's future revenue without taking direct ownership of assets, whilst the developer retains full operational control and property rights.

	Solar Irradiation 
	The level of sunlight available to the solar panels. Lease agreements may include protections to prevent anything being built or planted that could block this sunlight.

	Special Purpose Vehicle (SPV)
	A company created for a specific, limited purpose, typically to hold a particular asset or carry out a particular project. SPVs ring-fence risk and keep specific projects separate from other business activities.

	Split Site Model 
	A shared ownership structure where a project site is legally divided into separate sections, with the CEG holding direct property rights over a designated portion and the developer retaining rights over the remainder.

	Tenant 
	The party holding a Lease that gives them exclusive rights to occupy and use the land. 

	Transmission network
	The high-voltage, large-scale infrastructure that transports electricity long distances from power generators to distribution networks.

	Warranties
	A promise or assurance about the state of affairs of a company or the accuracy of certain facts. If a warranty proves to be untrue, the party who gave it may be liable for any losses suffered as a result.
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[bookmark: _Toc224565215]Interaction of this Guidance with the Shared Ownership Models
The property and/or land rights described in this guidance will need to be secured regardless of which Shared Ownership Model is used. However, each Shared Ownership Model introduces additional considerations, and the relevance of each section for a CEG will depend on the particular model used and the stage of the project.
The three Shared Ownership Models discussed in this guidance are as follows: 
i. Joint Venture Model: Under this model, the developer and the CEG establish a joint venture to develop, own and operate the project. This joint venture is often established through a company called a Special Purpose Vehicle (SPV), which is a distinct company created for a specific purpose, with its own assets, liabilities and legal identity. The CEG does not hold property rights directly, but instead owns a share of the SPV, which holds the Lease and other property rights. 
ii. Shared Revenue Model: Under this model, the CEG does not own any of the project’s assets or property rights. Instead, the CEG pays for the right to receive a percentage of the project’s future revenue. The developer keeps full operational control of the project and normally holds the Lease and all other property rights. The CEG is not party to the land agreements, as its interest is purely contractual, set out in a Revenue Sharing Agreement. Before entering into this agreement, the CEG may want the developer to provide certain warranties and may choose to carry out limited due diligence on the project’s land arrangements, so it understands the risks of its payment. 
iii. Split Site Model: Under this model, the overall project site is physically divided into separate, clearly defined areas, with the CEG taking property rights over one part and the developer over the rest. This means the CEG has a direct property interest, normally a long Lease, over its allocated portion of the site. If the developer already holds a Lease over the whole site, the CEG will take a sub-Lease of the area it is acquiring. As both parties will operate on adjoining parts of the same project, arrangements for shared access, infrastructure and responsibilities must be clearly documented to help the two parts of the site function together. 
Throughout this guidance, and particularly in section 6, specific considerations for each of these models are highlighted where relevant. 


[bookmark: _Toc224565216]What Property and/or Land rights are Needed 
To develop and operate a Shared Ownership Project, three main categories of property rights typically need to be secured:
A. Rights Over the Main Site
The legal right to occupy and use the land, where, for example, wind turbines, or solar panels, inverters, battery storage units, substations, and other equipment will be located, is required.
How this is usually secured: A long Lease of the site, typically lasting for a term of 30 to 40 years. This gives exclusive occupation and control of the land for the duration of the project.
Why a Lease: Most Shared Ownership Projects do not require the CEGs to own the land outright. Instead, the land is leased from a landowner (who might be an individual farmer, a local authority, or another organisation). Depending on the Shared Ownership Model used, this Lease may be held by the CEG directly, by an SPV, or by a developer.  The Lease provides enough long-term certainty to justify the investment in the project.
B. Access Rights
Legally enforceable rights to access the site from a Publicly Adopted Highway are required. These are essential for:
· The initial construction of the project; 
· Ongoing maintenance and repairs throughout the project’s life; 
· Decommissioning at the end of the project; and 
· Emergency access. 
How this is usually secured: If the site does not have direct access to a Publicly Adopted Highway, access rights (called 'easements' or 'rights of way') must be negotiated across any intervening land owned by third parties. These are typically granted by a formal legal document called a Deed of Easement.
Types of access needed: Rights for both vehicular access (for construction vehicles, maintenance vans etc.) and pedestrian access may be required. The access route must be suitable for the size and weight of vehicles required during construction and operation.
C. Access to the Grid Connection Point 
The project will likely need to connect to the electricity distribution or transmission network (commonly referred to as "the Grid") to export the power generated.
How this is usually secured: Underground cables will usually need to be laid from the site to the Grid connection point. If these cables must cross land outside of the project site, then easement rights from the relevant owners of that land are required. These are typically called "cable easements" or "rights to lay and maintain cables".
What these rights include:
· The right to install cables underground; 
· The right to access the land to inspect, maintain, repair, and replace the cables; and 
· Restrictions on what the landowner can do above the cables (e.g. prohibiting building or deep ploughing that might damage them).


[bookmark: _Toc224565217]The Process and Key Legal Documents 
This section explains the typical process for securing the above property rights and the key legal documents involved. 
Stage 1: Site Identification and Initial Negotiations 
What happens: 
· The CEG or developer (depending on the Shared Ownership Model used) identifies a suitable site based on a range of technical factors: solar irradiation or wind levels, proximity to the Grid, suitable topography, absence of major environmental or planning constraints, and a willing landowner. 
· Initial discussions are held with the landowner(s) of the main site and any third-party landowners whose land is needed for access or cable routes. 
· Initial technical and environmental surveys may be carried out to confirm that the site is suitable for the project.
Key document: Exclusivity Agreement 
An Exclusivity Agreement may be entered into with the landowner. This is a short, simple agreement (typically only a few pages) that gives exclusive rights for a defined period to:
· negotiate the terms of the main agreements with the landowner; 
· prevent the landowner from negotiating with other CEGs/developers during this period; and
· potentially undertake site investigations and non-intrusive surveys on the land.
In return, an exclusivity fee is typically paid to the landowner.
An Exclusivity Agreement is not essential, but it protects the initial investment in surveys and professional fees by ensuring the landowner does not negotiate with other prospective developers whilst the negotiation of the main terms is ongoing.
Stage 2: Agreeing Heads of Terms 
What happens: Once both parties are interested in proceeding, Heads of Terms (a summary of the key commercial terms of the deal) are negotiated and agreed.
What Heads of Terms typically cover: 
· Option fee and option period;
· Rent during the Lease (including how it is calculated); 
· Term (length) of the Lease;
· Which party pays for what costs (e.g. legal fees, survey costs); and 
· Any specific requirements or concerns of the landowner.
Heads of Terms are usually “subject to contract”, meaning they are not legally binding but instead provide a clear framework to use to draft the formal legal documents. 
Stage 3: Negotiating and Agreeing Legal Documents 
What happens: The formal legal agreements are drafted and negotiated. 
Key documents (explained in detail in section 6, below): 
· Option Agreement for Lease (with the form of Lease attached); and
· Option Agreement(s) for Easements (with the form of Deed of Easement attached) if needed for access or cables across third-party land. 
Why use Option Agreements?
· Option Agreements help CEGs and developers avoid committing to rent or Lease obligations until the project is proven to be viable. An Option Agreement secures the land subject to key conditions being met, such as planning permission and a Grid connection offer.
· The Option Agreement provides a defined option period in which to meet these conditions. If they are satisfied, the Option Holder (the CEG, SPV, and/or developer, depending on the Shared Ownership Model used) can exercise the option, and the Lease or easement is entered into. If they are not satisfied, the option lapses and the Option Holder can withdraw, subject only to any decommissioning requirements for survey equipment.
Stage 4: Obtaining Planning Permission and Grid Connection
What happens: 
· A planning application for the Shared Ownership Project is submitted and pursued.
· An application to the local Distribution Network Operator or National Grid (the electricity transmission network of Great Britain) for a Grid connection is made and a formal connection offer is sought. 
· Further surveys, environmental assessments, and community consultations may be carried out.
Key point: The option is not exercised, and the Lease is not entered into until these critical consents are in place, protecting CEGs and developers from leasing land that cannot be developed.
Stage 5: Exercising the Option and Entering into the Lease / Easements 
What happens: Once both planning permission and a Grid connection offer have been secured, formal notice is served on the landowner(s) to “exercise” the option. 
Upon exercise: 
· The Lease of the main site is entered into and comes into effect in accordance with the procedure set out in the Option Agreement. 
· Any easement deeds for access or cables are entered into and come into effect in accordance with the procedure set out in the relevant Option Agreement(s). 
· Construction of the project can now commence. 
Stage 6: Obtaining Finance and providing a Certificate of Title 
What happens: Finance for the development costs of the project may be obtained by applying for loans from banks or other financial institutions. 
Key Document: Certificate of Title 
· In addition to the legal finance documents, the solicitors acting for the CEG or developer may be asked to provide a Certificate of Title. 
· A Certificate of Title is a formal document prepared by the solicitors to confirm the legal status of the property to the lender. It would typically certify: 
i. that the CEG/SPV/developer holds a valid Lease and all necessary easements for the project; 
ii. the key terms of the Lease and deeds of easements; 
iii. that there are no issues with the title of the property or third-party rights that would prevent the project from going ahead; and
iv. what lender protections are included in the Lease. 
· Instead of the lender’s solicitors reviewing the property rights from scratch, the lender relies on this certificate when deciding whether to provide finance. 
[bookmark: _Ref221636460]

[bookmark: _Toc224565218][bookmark: _Ref224565578][bookmark: _Ref224565592][bookmark: _Ref224572217][bookmark: _Ref224572225]A Summary of the Key Documents 
A. Option Agreement for Lease / for Easements
An Option Agreement effectively reserves land for a period. It allows the Option Holder to assess whether a Shared Ownership Project is viable whilst giving exclusive rights to Lease the property or acquire easements should they choose to exercise the option in the future. The form of Lease or Deed of Easement is usually attached to the Option Agreement, so the terms are agreed upfront.
i. Key Provisions 
(a) Option Period and Extension
Typical option periods for wind and solar projects range from 2 to 5 years during which the Option Holder can exercise the option. Some solar and mixed-technology projects use option periods of 5 to 7 years (or even longer where grid or planning timelines are delayed).
Any extensions required, if waiting on planning decisions or appeals or a Grid connection offer, would usually attract further fees.  
(b) Option Fee
An option fee is typically payable once the Option Agreement is entered into, and further fees are sometimes payable annually to help incentivise progress.
Fees can vary in range and are commercially agreed with the landowner, compensating them for taking land off the market. 
(c) Exercising the Option
The option entitles the Option Holder to require the landowner to grant them the Lease or easements once they are ready to start occupying the land.  
Written notice can be served once the terms of the option, such as obtaining planning permission and a Grid connection offer, have been satisfied. 
There is typically no obligation for an Option Holder to actually exercise the option, and it may never materialise into a Lease or easements being granted. 
(d) Planning 
The option period provides the Option Holder with time to prepare planning documents, submit planning applications, and appeal these if necessary. 
The landowner and the Option Holder may need to enter into planning obligations, such as in the form of a Section 106 agreement, for planning permission to be granted. 
Option Holders usually bear the risk and all costs of obtaining planning. 
(e) Access During the Option Period
Option Holders are given rights to access the site to assess its suitability by surveying the land and installing equipment to measure, for example, wind or sunlight conditions. 
(f) Restrictions on the Landowner Dealing with their Interest in the Site 
Exclusivity provided by an Option Agreement prevents landowners from negotiating with other prospective developers and granting competing rights to third parties.
Landowners may continue using the land for routine rural and domestic purposes provided this does not interfere with the Option Holder’s surveys or equipment. 
(g) Termination 
Termination may occur if surveys show the land is unsuitable, planning permission or a Grid connection offer are not obtained, the option expires without exercise, or where a party breaches the agreement. 
ii. Shared Ownership Considerations
(a) Joint Venture Model
The Option Agreement should identify who will exercise the option and who will subsequently take the Lease or easement once exercised. This will likely be the joint venture company/SPV. 
It should also address what happens if the joint venture structure changes during the option period, and whether any landowner consents are required for such changes.
(b) Shared Revenue Model
Where a CEG will receive a share of the revenue of the project rather than any property rights, the Option Agreement is usually entered into by the developer owned SPV.
The CEG's rights will be documented separately under a Revenue Sharing Agreement, rather than within the Option Agreement.
(c) Split Site Model
· Depending on how the site is divided, either separate Option Agreements may be needed for each portion of the site, or a single Option Agreement may allow separate Leases to be granted to the developer and the CEG.
· The Option Agreement(s) should address how the exercise of each option will be coordinated, if necessary, how the two Leases will be linked and interact with each other, and any Cross-Easements or shared infrastructure arrangements needed between the different parts of the site.
B. The Lease
Once granted, a Lease gives the Tenant (the CEG, SPV, and/or developer depending on the Shared Ownership Model used) exclusive and undisturbed rights to use the land for the renewable energy infrastructure. 
i. Key Provisions 
(a) Term
The Lease term is the contractual period for which the Lease lasts.
Shared Ownership Project Leases typically have terms of 30 to 40 years, including construction, operation and contractual renewal periods.
(b) Rent (including any Generation or Turnover Rent)
Rent is commonly structured as a fixed annual payment, a variable payment linked to project revenue, or a combination of both. 
The fixed element provides a predictable income for the landowner. 
The variable element, usually labelled as Generation or Turnover Rent, is typically calculated by applying an agreed percentage to revenue generation from the sale of electricity, reflecting the project’s operational performance.  
(c) Rent Review
Rent review is often reviewed periodically and adjusted in line with the Consumer Prices Index (CPI). 
At each review, the rent is set at the higher of the existing rent or the CPI-adjusted figure. Once calculated, the landlord will notify the Tenant of the revised amount, which is then recorded in writing between the parties.
If CPI is amended, discontinued, or becomes unsuitable, the parties may seek to agree an alternative method of indexation, referring the matter to an expert if they cannot agree.  
(d) Permitted Use
The permitted use should cover all activities required to develop, construct, install, operate, maintain, upgrade and decommission the Shared Ownership Project.
The Tenant is typically restricted from using the property for any purpose other than the agreed permitted use.
(e) Break Rights 
Leases may include tenant break rights that allow for early termination on written notice where the site becomes unsuitable for development, operation, or energy generation. 
Leases may also include a mutual termination right if damage to the project or site cannot be remedied within an agreed timeframe.
(f) Contracting out of the Landlord and Tenant Act 1954
Sections 24-28 of the Landlord and Tenant Act 1954 provide tenants with certain automatic rights to renew their Lease.
Leases typically exclude these rights by giving the Tenant a formal warning notice and the Tenant signing a declaration. This gives landowners certainty of regaining the land at the end of the term.
(g) Tenant’s Rights (including Access and Solar Irradiation if relevant) 
A Lease should grant the Tenant the rights needed to build, operate, maintain, repair and decommission the project.
These typically include vehicular and pedestrian access, 24/7 emergency access, and the ability to install and maintain cabling, internal access routes, and associated infrastructure across any land the landlord keeps (the retained land). 
Where relevant, Leases may include technology-specific protections, such as maintaining adequate solar irradiation or safeguarding turbine airspace. 
These rights are generally subject to giving reasonable notice (except for in emergencies), minimising disruption, and making good any damage caused by exercising the rights. 
(h) Landlord’s Reserved Rights 
A Lease will also reserve to the landlord various rights, including rights of light and air, rights to build on or develop the retained land, and rights of entry onto the property for specified purposes. 
As above, these rights will typically be subject to reasonable notice (except for in emergencies), minimising disruption, and making good any damage caused by exercising the rights. 
(i) Restrictions on the Landlord’s Use of Retained Land 
Unless the Lease specifically says otherwise, the landlord can usually use the retained land without many restrictions. 
For wind projects, Leases may place restrictions over a turbine protection zone, such as limits on the heights of buildings, structures or vegetation, and activities that could interfere with turbine operation. For solar projects, similar restrictions may apply to prevent anything being built or planted that could block sunlight. 
These restrictions do not usually apply to things that already exist on the land, to rights already granted to third parties, or to legal obligations. 
(j) Alienation 
Leases generally contain a broad rule that the Tenant cannot deal with the Lease in certain ways (for example, assigning it to someone else, subletting it, charging it as security, or sharing occupation) unless clearly permitted by the Lease. 
Assigning the whole of the Lease to a third party is typically allowed with the landlord’s consent, which must not be unreasonably withheld. Consent may be subject to standard conditions, such as the landlord requiring an Authorised Guarantee Agreement, an appropriate guarantor and/or a rent deposit. 
The landlord may also be entitled to refuse consent in certain circumstances, for example where rent payments are overdue or the Tenant has committed a serious breach of the Lease that has not been remedied.  
Charging of the whole Lease (such as granting security to a lender) also often requires landlord consent. However, many Leases allow security to be granted to funders of the Shared Ownership Project without the need for consent.
(k) Lender Protections (e.g. in relation to Forfeiture and Direct Agreements)
Leases may include a requirement for the landlord, at the Tenant's request and subject to the Tenant covering any costs, to enter into a Direct Agreement with the Shared Ownership Project’s funder.
A Direct Agreement is a separate document that sets out agreed protections for the Shared Ownership Project’s funder, such as requiring the landlord to give the funder notice before terminating the Lease and an opportunity to step-in (take over the Tenant’s role temporarily) or remedy any breaches by the Tenant. These protections are typically broader than those in the Lease itself and are negotiated specifically with the main Shared Ownership Project’s funder.
Leases may also include lender protections within the forfeiture provisions of the Lease itself. These typically provide more limited protections but apply to any registered lender, not only the main Shared Ownership Project’s funder. For example, they may similarly require the landlord to notify the lender before taking steps to terminate the Lease due to a breach by the Tenant and allow a period for the lender to remedy the breach. 
(l) Environmental Liability 
Leases typically impose obligations on the Tenant to comply with specific environmental requirements, which generally include:
· complying with environmental legislation and holding all necessary permits, licences and authorisations;
· providing prompt notice to the landlord of any environmental notices, correspondence or enforcement action from regulators;
· prohibitions on storing, burying or disposing of hazardous or toxic substances on the property; and
· indemnifying the landlord for environmental damage or liability arising from hazardous materials introduced or disposed of by the Tenant.
(m) Decommissioning Security 
Landlords typically require financial security to ensure the project is fully decommissioned and the land reinstated at the end of the Lease. 
Tenants may be required to submit a decommissioning plan for approval, setting out how the equipment will be removed to the agreed depth and the land reinstated safely and lawfully. 
If the Tenant fails to decommission properly, the landlord may call on the security or recover additional costs from the Tenant.
(n) Agricultural/Crop Loss Compensation 
Leases may require the Tenant to compensate the landowner for agricultural losses caused by the project.
Compensation can cover growing crops, cultivations and fallows, acts of husbandry, and the residual value of manures, fertilisers, soil improvers and similar inputs. 
Optional additions may include compensation for the landlord losing out on agricultural subsidies due to the project. 
Losses are usually assessed by surveyors for each party, with expert determination if agreement cannot be reached.
ii. Shared Ownership Considerations
(a) Joint Venture Model
The alienation provisions should set out how the joint venture partners are allowed to transfer their interests, including transfers between partners and any internal restructuring of the joint venture. 
Where each partner has its own funder, the Lease should also allow for separate direct agreements with each funder and ensure that the rights of each funder are coordinated.
(b) Shared Revenue Model
The developer enters into the Lease and holds all the property rights directly. The CEG is not a party to the Lease but may wish to review it as part of its due diligence to understand how the CEG’s rights under the Revenue Sharing Agreement interact with any generation or turnover rent payable under the Lease. 
(c) Split Site Model
Where separate Leases are granted for different parts of the site, each Lease should include the necessary Cross-Easements for access and for the use of shared infrastructure, as well as provisions setting out how costs will be shared (including rent, service charges and decommissioning security). 
The Leases should also include appropriate coordination arrangements for operating the site and set out each party’s responsibilities for maintenance, insurance, and decommissioning. 
Depending on the extent of the shared infrastructure, a separate infrastructure‑sharing agreement may also be needed to deal with issues that apply across both parts of the site.  See the separate guidance on the Grid Sharing Agreement template. 
Where a Lease of the whole of the site (a Headlease) is granted to a developer and sub-leases of the different parts of the site are granted to CEG(s) out of the Headlease, the Headlease will also need to include provisions requiring the landowner to grant direct Leases to the CEG(s) in the event that the landowner takes steps to terminate the Headlease (for example where the developer has gone insolvent). This is because the sub-leases would automatically terminate at the same time that the Headlease is terminated. 
C. Deed(s) of Easement 
A Deed of Easement grants rights over land owned by a third party to the Grantee (the CEG, SPV, and/or developer depending on the Shared Ownership Model used). These rights are typically for access routes or the installation and maintenance of underground cables connecting the Shared Ownership Project to the Grid. Unlike a Lease, an easement does not give the Grantee possession of the land but instead provides legally enforceable rights that "run with the land", meaning they continue to apply even if the property changes ownership.
i. Key Provisions
(a) Grant of Rights
The Deed grants the Grantee specified rights over the landowner’s property for the benefit of the project. The rights are typically granted for a term matching that of the Grantee’s Lease.
The rights are usually granted on a non-exclusive basis, meaning the landowner (and others authorised by the landowner or by law) can continue to use the land as well. 
(b) The Rights Granted
The rights typically include the right to enter the landowner's property with vehicles, plant and equipment to install, retain, inspect, maintain, repair, alter, renew, replace and remove underground service media (such as pipes, cables and wires) within a defined easement strip at a specified minimum depth.
Additional rights may include the right to fell, trim or lop trees, bushes and vegetation that obstruct or interfere with the exercise of the rights, subject to removing cut material and leaving the land neat and tidy.
(c) Reserved Rights
The landowner typically reserves rights to enter the easement strip to carry out its own obligations, to repair, maintain or replace services, structures or facilities on its property, and to use, build on or develop any part of its property, as long as it complies with any restrictions in the deed.
(d) The Grantee’s Obligations
The Grantee typically agrees to comply with all applicable laws when exercising the rights, not to cause damage to the landowner's property (and to make good any damage caused), and not to cause nuisance, annoyance or disturbance to the landowner, occupiers of the landowner's property, or neighbouring land.
(e) Landowner's Obligations
The landowner typically agrees not to do anything that interferes with or damages the underground service media or obstructs the Grantee’s access to or use of them. 
Specific restrictions may include not erecting buildings or structures on or beneath the easement strip, not changing the level or composition of the easement strip, and not drilling, digging or breaking up the land within the easement strip.
(f) Indemnity
The Grantee typically indemnifies the landowner against all liabilities, costs, expenses, damages and losses arising from the exercise of the rights, the carrying out of any permitted works, or any breach of the Grantee's covenants or the terms of the deed.
(g) Relocation of Underground Service Media
The Deed may allow the landowner to require relocation of the underground service media by giving a formal notice. This is typically permitted for specified reasons, such as redevelopment, repair, maintenance or development of the landowner's property, compliance with law, or compliance with obligations owed to tenants or occupiers. The Grantee is usually required to carry out the relocation works within a specified timeframe and in accordance with the Deed's requirements.
(h) Transfer Restrictions
The Grantee typically agrees not to transfer its property without first ensuring that the new owner enters into a direct deed with the landowner on the same terms as the Grantee's obligations. A restriction may be registered against the Grantee’s title at HM Land Registry to ensure compliance with this requirement.
(i) Lender Consent
Where the landowner’s property is subject to a mortgage or charge, the landowner’s lender may be required to be a party of the Deed to consent to the easement being granted and to the registration of the rights and any restrictions against the landowner’s title.
ii. Shared Ownership Considerations 
(a) Joint Venture Model
The Deed of Easement should make clear whether the joint venture entity itself is the Grantee of the easement, or whether the rights are to be held jointly for the benefit of the two partners. 
(b) Shared Revenue Model 
The developer enters into the Deed of Easement and holds all the property rights directly. The CEG is not a party to the Deed but may wish to review it as part of its due diligence to ensure the project has secured the necessary rights to operate successfully. 
(c) Split Site Model
Where different parts of the site are leased by different parties, the Deed of Easement may need to include Cross-Easements so that each party has suitable access and the necessary rights to use shared infrastructure allocated on the other party’s land.
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